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FEBRUARY 27, 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5876) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5876) to amend the copyright law to permit, in certain classes 
of works, the deposit of photographs or other identifying reproductions 
in lieu of copies of published works, having considered the same, re- 
ports favorably thereon and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend the copyright 
law to permit, in certain classes of works, the deposit of photographs 
or other identifying reproductions in lieu of copies of published works. 


STATEMENT 


A full discussion of the reasons underlying the effect of this legisla- 
tion is contained in House Report No. 684 on H. R. 5876, and is set 
forth below. 

The reason underlying this purpose is to provide a solution to a 
difficult administrative problem of the Copyright Office and to ease 
a hardship for some copyright owners. 

The present law (17 U.S. C. sec. 13) requires that two copies of the 
best edition of all published copyrighted works be deposited in the 
Copyright office. In most cases—books, pamphlets, magazines, and 
musical compositions, for example—the deposits, after they are regis- 
tered, are transferred to the Library of Congress and serve to enrich 
the collections of the Library. In some instances, however, they are 
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not of a character preserved by the Library and as a result remain in 
the Copyright Office. Many of these retained deposits, from time to 
time, must be destroyed or otherwise disposed of according to law in 
order to provide much-needed space for the ever-increasing number of 
copyright deposits. 

A sizable number of these retained deposits are large or heavy, and 
their delivery to the Copyright Office may entail considerable shipping 
cost, inconvenience, or hardship on the part of the copyright owner. 
In addition the handling and storage of these bulky objects also pre- 
sents difficulties to the Copyright Office staff. 

In order to alleviate this housekeeping problem and the hardship on 
some copyright owners, the Register of Copyrights a few years ago 
issued a regulation providing that in certain specified categories of 
works photographs would be acceptable in lieu of the physical deposit 
of heavy, bulky, or fragile objects. There is some doubt, however, 
concerning the authority for the issuance of such a regulation waiving 
the deposit provisions in view of the fact that the present law expressly 
states that two copies of any published works shall be deposited in 
the Copyright Office. It is, therefore, considered appropriate, in view 
of this doubt, to amend the statute so as to expressly sanction this 
action on the part of the Register of Copyrights and in order to take 
care of this cumbersome situation. 

Included and made a part of this report is a statement submitted by 
a representative of the Copyright Office at the time of the committee’s 
consideration of this bill and also an executive communication from the 
Librarian of Congress addressed to the Speaker of the House requesting 
enactment of this legislation. 


Deposit oF PHotroGrRaPpHs oF THREE DIMENSIONAL CopyrRIGHTED WorKS IN 
LIEU OF ACTUAL COPIES 


Several years ago, the Copyright Office became impressed with the desirability, 
both from its viewpoint and from that of claimants, of working out some pro- 
cedure whereby bulky, unwieldy, fragile, or costly works of art would not have 
to be physically shipped to the Copyright Office for registration. 

From the point of view of the Copyright Office, the receipt of this type of 
material gave rise to a number of problems. Not infrequently, the material 
was received in damaged condition. If the Office found it necessary to reject 
the application, the return of these objects, whether damaged or not, sometimes 
presented a difficult shipping problem, If the application were acted upon 
favorably, then a storage problem presented itself. 

From the viewpoint of the claimant the packaging, shipping, and insurance 
costs for unwieldy works of art could amount to a not inconsiderable figure. 
In the case of costly objects, some claimants considered that the physical deposit 
of two copies worked a financial hardship upon them. 

Accordingly, to relieve this situation, the Office promulgated a rule in the 
Federal Register on July 3, 1948, which is reflected in the present Office regula- 
tions as 37 CFR 202.8. Briefly, three options were afforded the claimant: 

(a) Literal compliance with the law by the submission of the two three-dimen- 
sional copies of the work; 

(6) Submission of three-dimensional copies under a special procedure whereby 
they would be returned to the claimant after examination by the Office; and 

(<) Submission of photographs of the work in lieu of the object itself. 

The very language of the foregoing regulation implies a doubt as to its complete 
legality. No such doubt should rest in a Federal regulation. It is desirable, in 
consequence, that the doubt be resolved by legislation. The most appropriate 
manner would appear to be a simple amendment of section 13, authorizing the 
—— of Copyrights, by regulation, to accept photographs in a few specified 
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Underlying the proposed legislation is, of course, the basic assumption that the 
acceptance of photographs in lieu of three-dimensional copies of the work will, in 
these limited categories, fulfill the intended purpose of the deposit requirements, 
which has long been understood to be to enrich the collections of the Library of 
Congress. Manifestly, — — would not serve such a purpose in the case 
of books and other works. owever, since it is understood that the Library 
of Congress does not, as a matter of present policy, receive into its collections 
three-dimensional art works, reproductions thereof, scientific or technical models, 
or prints or labels, no violence would be done to the intended purpose of the 
deposit —— by the granting of discretionary authority to the Register 
of Copyrights to accept gano phs in lieu of the three-dimensional copies as 
regards these types of works. Since experience of the Copyright Office has shown 
that the same considerations not infrequently prevail in classes H, I, and K 
(e. g., reproductions of sculpture, anatomical models, and billboard-size prints), 
it is believed that the legislative authority should be extended to these three 
classes, as well as to the works-of-art category, class G. 

The power of the Register to accept photographs should in general be confined 
to cases where it is impracticable to deposit copies because of their size, weight, 
or fragility. However, because of the possibility that other valid reasons may 
arise from time to time which would warrant the Office in refusing acceptance of 
three-dimensional copies, the legislation should include a provision to provide for 
such contingency. or example, a few years ago some jewelry, valued at many 
thousands of dollars, was brought to the Office personally by the claimant and 
returned immediately after registration. While it is not believed thet it would 
be practicable to spell out in the statute a standard governing this situation, it 
seems clear that the Register of Copyrights should have the authority to accept 
photographs in lieu of the three-dimensional copies under such unusual circum- 
stances. 

Under the proposed legislation, the Register, with the approval of the Librarian 
of Congress, would be required to specify by regulation the types of works for 
which photographs would be acceptable in lieu of the three-dimensional deposits. 

The propper legislation does not make the receipt of photographs mandatory. 
If the Librarian of Congress, at some future time, should find it desirable to in- 
clude in its collections works in the categories involved, or should make an ex- 
ception in a particular instance to its present policy because of unusual circum- 
stances, the mandatory requirement of acceptance of photographs would be in- 
consistent with the long-stated purpose of the deposit requirements. 


THE LIBRARY OF CONGRESS, 
Washington, D. C., April 15, 1955 
Hon. Sam RAYBURN, 
The Speaker of the House of Representatives, 
Washington, D. C. 

Mr Dzran MR. SPEAKER: It is proposed that the copyright law, title 17, 
United States Code, be amended in one particular in order to provide a solution 
to an administrative problem of the Copyright Office and to ease a hardship for 
some copyright owners. The amendment is of a noncontroversial nature and 
the need for such a solution has been affirmed by the copyright office affairs com- 
mittee of the patent, trademark and copyright section, American Bar Association. 

The present law, title 17, United States Code, section 13, requires that two 
copies of the best edition of all published copyrighted works be deposited in the 
Copyright Office. In most cases —books, pamphlets, magazines, and musical 
compositions, forexample——the depcsits are transferred to the Library of Congress 
after completion of the copyright registration procedure, and serve to enrich the 
collections of the Library. In some instances the copyright deposits are not of 
a character preserved by the Library and therefore remain in the Copyright 
Office. Many of these retained deposits, from time to time, must be destroyed 
or otherwise disposed of according to law in order to provide much-needed space 
for the increasing number of copyright deposits. 

A sizable number of these retained deposits are large or heavy, and their 
delivery to the Copyright Office may entail a not inconsiderable shipping cost 
on the part of the copyright owner. The handling and storage of these bulky 
objects may present additional difficulties to the Office staff. Some are fragile 
pieces which may be damaged in transit to the Copyriht Office. Others are 
costly items and the deposit of two copies may constitute a hardship upon the 
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In order to alleviate the housekeeping problem and the hardship on some copy- 
right owners, a few years ago the then Register of Copyrights issued a regulation, 
pursuant to statutory authorization, providing that in one specified category of 
works, works of art, photographs would be acceptable in lieu of the physical 
deposit of these heavy, bulky, or fragile objects. The present Register of Copy- 
rights and I share the view that there may be some doubt as to the authority 
for the issuance of this much-needed regulation, and we consider it appropriate, 
in view of this doubt, to request an express congressional authorization for such 
& course, 

It is believed that a simple amendment to title 17, United States Code, section 
13, would clarify the problem. Under the proposed solution, the Register of 
Copyrights would be granted the right to accept photographs of copyright de- 
posits in lieu of the 3-dimensional deposits in the 4 categories of works where 
they are likely to be large, bulky, fragile, or of great value, under such rules 
and regulations as he may prescribe with the approval of the Librarian. 

There is attached a copy of a draft bill which would accomplish the foregoing. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no change 
is proposed and new matter proposed to be added shown in italics: 


17 Unirep Srares Cope 13 


§13. Deposit of Copies after Publication: Action or Proceeding for infringement.— 
After copyright has been secured by publication of the work with the notice of 
copyright as provided in section 10 of this title, there shall be promptly deposited 
in the copyright office or in the mail addressed to Register of Copyrights, Wash- 
ington, District of Columbia, two complete copies of the best edition thereof 
then published, or if the work is by an author who is a citizen or subject of a 
foreign state or nation and has been published in a foreign country, one com- 
plete copy of the best edition then pubiished in such foreign country, which 
copies or copy, if the work be a book or periodical, shall have been produced in 
accordance with the manufacturing provisions specified in section 16 of this 
title; or if such work be a contribution to a periodical, for which contribution 
special registration is requested, one copy of the issue or issues containing such 
contribution; or if the work beiongs to a class specified in suh-sections (g), (h), (4), 
or (k) of section 5 of this title, and if the Register of Copyrights determines that it is 
impracticable to deposit copies because of their size, weight, fragility, or for some 
other reason, he may permit the deposit of photographs or other identifying repro- 
ductions in lieu of copies of the work as published under such rules and regulations 
as he may prescribe with the approval of the Librarian of Congress; or if the work 
is not reproduced in copies for sale there shall be deposited the copy, print, 
photograph, or other identifying reproduction provided by section 12 of this 
title, such copies or copy, print, photograph, or other reproduction to be accom- 
panied in each case by a claim of copyright. No action or proceeding shall be 
maintained for infringement of copyright in any work until the provisions of this 
title with respect to the deposit of copies and registration of such work shall have 
been complied with. O 
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Mr. Jounston, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S, 1146] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1146) to further amend section 20 of the Trading With the Enemy 
Act, relating to fees of agents, attorneys, and representatives, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 6, preceding the word ''No” insert "Sec. 20.” 

On page 1, line 8, strike “propery” and insert in lieu thereof the 
word “property’’. 

On page 2, line 15, following the word “petition” insert a comma. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to eliminate 
a requirement now in the Trading With the Enemy Act that the Office 
of Alien Property be required to pass upon the reasonableness of 
attorneys’ fees although such fees do not exceed 10 percent of the 
value of the property to be returned. 


STATEMENT 


This proposal was introduced at the request of the Department of 
Justice. 

Section 20 of the Trading With the Enemy Act now requires that, 
with respect to certain claims for returns or payments under the Trad- 
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AMEND TRADING WITH THE ENEMY ACT 


ing With the Enemy Act, the President, or his designee, is required 
to make a determination that individual fees paid to attorneys or 
other representatives of claimants— 

do not exceed fair compensation for the services rendered and that the aggregate 
of the fees does not exceed ten percentum of the value of such property or interest, 
or proceeds of such payment (60 Stat. 54; 50 U. S. C., App. 20). 

Section 20 was made a part of the Trading With the Enemy Act by 
Public Law 536 of the 67th Congress (42 Stat. 1511). That act is 
similar to the proposed bill in that it did not require that the Alien 
Property Custodian pass upon the fairness of the fees charged by any 
attorney for services under the act. The present provisions requiring 
approval of the schedule of fees were added by the act of March 8, 
1946 (60 Stat. 50, 54). This latter act was primarily concerned with 
the addition of a section permitting the administrative return of assets 
wrongfully seized. The committee report primarilv discussed that 
aspect of the legislation and dealt only slightly with the change in 
section 20 requiring approval of the schedule of fees by the Alien 
Property Custodian. 

The legislation here proposed does not remove the requirement that 
attorneys for claimants under the Trading With the Enemy Act may 
only receive 10 percent of the value of property or interest to be re- 
turned unless such attorney is able to establish before a Federal district 
court that there exists special circumstances of unusual hardship 
which require payment in excess of that amount. The only require- 
ment which would be removed by the proposed legislation is that the 
Alien Property Custodian be required to pass upon the reasonableness 
of the attorneys’ fees. Also, the i legislation does not disturb 
the existing provisions of law making any person who accepts a fee in 


excess of 10 percent, without court sa, uilty of a violation of 
》 


the act and punishable, if convicted, by a fine of not more than 
$10,000, or imprisonment for not more than 10 years, or both (40 Stat. 
425). M 

The subcommittee investigating the administration of the Trading 
With the Enemy Act has, in previous reports, criticized the failure 
of the Alien Property Custodian to effect prompt adjudication of claims 
under the act, The interim report submitted at the beginning of the 
83d Congress showed that only 38.2 percent of the title claims filed 
in the Office of Alien Property had been rocessed to a conclusion 
and that the average time between the filing of a claim and final 
determination was 31.7 months. The committee is unable to say to 
what precise extent this burden, which the Department of Justice has 
characterized as ‘‘onerous,”’ has played in the slow disposition of these 
claims. However, in line with the desire of this committee to speed 
the adjudication of these claims, the committee feels that this respon- 
sibility should be withdrawn. Withdrawal of this burden certainly 
would not prejudice individual claimants, for the 10-percent ceiling 
which would remain on the aggregate of the fees would continue to 
serve as A —— against unnecessary individual fees in most cases 
since most claims involve relatively small amounts. 

Attached to this report and made a part thereof is the letter of the 
Deputy Attorney General addressed to the Vice President of the 
United States recommending introduction of this legislation. 
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JANUARY 27, 1955. 
The Vice PRESIDENT, 
United States Senate, Washington, D. C. 


Dear Mr. Vice Presipent: There is attached for your consideration and 
—— action a legislative proposal to further amend section 20 of the 

rading With the Enemy Act, relating to fees of agents, attorneys, and representa- 
tives. 

With respect to certain claims for returns or payments under the Trading With 
the Enemy Act, as amended, the President or his designee is required to make a 
determination that the individual fees paid to attorneys or other representatives of 
claimants ‘‘do not exceed fair compensation for the services rendered and that the 
aggregate of the fees does not exceed 10 per centum of the value of such property 
or interest or proceeds or of such payment” (60 Stat. 54; 50 U. S. C. App. 20). 
The attached proposal, which this Department recommends be enacted, while 
retaining the 10-percent ceiling on the aggregate of the fees would eliminate the 
requirement of determining that the individual fees do not exceed their compen- 
sation. 

The required examination into individual fees has proved to be an extremely 
onerous burden which serves no useful purpose. Not only has experience shown 
that in the vast majority of cases the fees requested have been fair, but the 
10-percent ceiling which would remain on the aggregate of the fees would continue 
to serve as a guard against unreasonable individual fees, since most claims involve 
relatively small amounts. Where substantial amounts are involved, claimants 
can secure competent independent opinions as to the reasonableness of fees and 
do not require governmental assistance or protection. Furthermore, there would 
seem to be no reason why claimants under the Trading With the Enemy Act 
should be afforded a protection not accorded to any other claimants against the 
United States. 

The early introduction of this proposal would be appreciated. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 








, Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the standing 
rules of the Senate, certain changes in existing law made by the bill, as 
reported, are shown as follows (present law in left-hand column, 
proposed amended law in right-hand column). In order to expedite 
the business of the Senate the committee has considered it necessary 
to set forth fully in this report only these comparisons. 
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Section 20, Trapinc Wits THE Enemy Act (60 Stat. 54) 


PRESENT LAW 


Sec. 20. No property or interest or 
proceeds shall be returned under this 
Act, nor shall any payment be made or 
judgment awarded in respect of any 
property or interest vested in or trans- 
ferred to the Alien Property Custodian 
unless a schedule of the fees to be paid 
to all agents, attorneys at law or in fact, 
or representatives, for services in con- 
nection with such return or payment or 
judgment, has been furnished to, and 
approved in accordance with this section 
by, the President or such officer or 
agency as he may designate, or the 
court, as the case may be, In the case 
of any return of, or the making of any 
payment in respect of, any such property 
or interest or proceeds (other than 
pursuant to an order of a court), the 
President or such officer or agency as 
he may designate may make such 
modifications, if any, as are appropriate, 
and shall approve such schedule only 
upon determining that the individual 
fees do not exceed fair compensation for 
the services rendered and that the 
aggregate of the fees does not exceed 
10 per centum of the value of such 
property or interest or proceeds or of 
such payment. Any person aggrieved 
by the determination of the President 
or of such officer or agency as he may 
designate may petition the district court 
of the United States for the district in 
which he resides to review the deter- 
mination, and shall name the person or 
agency making the determination a 
party defendant. The court hearing 
such petition for review, or a court 
awarding any judgment in respect of 
any such property or interest or pro- 
ceeds, as the case may be, may make 
such modifications, if any, as are 
appropriate, and shall approve such 
schedule only upon determining that 
the individual fees do not exceed fair 
‘compensation for the services rendered, 
and shall approve an aggregate of fees 
in excess of 10 per centum of the value 
of such property or interest or proceeds 
only upon a finding that there exist 
special circumstances of unusual hard- 
ship which require the payment of such 
excess. Any person accepting any fee 
in excess of an amount approved here- 
under, or retaining for more than thirty 
days any portion of a fee, accepted prior 
to approval hereunder, in excess of the 
fee as approved, shall be guilty of a 
violation of this Act. 


PROPOSED LEGISLATION 


Sec. 20. No property or interest or 
proceeds shall be returned under this Act, 
nor shall any payment be made or 
judgment awarded in respect of any 
property or interest vested in or trans- 
ferred to any officer or agency of the 
United States under this Act unless satis- 
factory evidence is furnished to the 
President or such officer or agency as he 
may designate, or the court, as the case 
may be, that the aggregate of the fees to 
be paid to all agents, attorneys at law or 
in fact, or representatives, for services 
rendered in connection with such return 
or payment or judgment does not exceed 
10 per centum of the value of such property 
or interest or proceeds or of such payment. 
Any agent, attorney at law or in fact, or 
representative, believing that the aggregate 
of the fees should be in excess of such 10 
per centum may, in the case of any return 
of, or the making of any payment in 
respect of, such property or interest or 
proceeds by the President or such officer 
or agency as he may designate, petition 
the district court of the United States for 
the district in which he resides for an 
order authorizing fees in excess of 10 
per centum and shall name such officer 
or agency as respondent. The court 
hearing such petition, or a court awarding 
any judgment in respect of any such 
property or interest or proceeds, as the 
case may be, shall approve an aggregate 
of fees in excess of 10 per centum of the 
value of such property or interest or 
proceeds only upon a finding that there 
exist special circumstances of unusual 
hardship which require the payment of 
such excess. Any person accepting any 
fee in excess of an amount approved 
hereunder, or retaining for more than 
thirty days any portion of a fee, accepted 
prior to approval hereunder, in excess of 
the fee as approved, shall be guilty of a 
violation of this Act, 


O 





